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Re: Your letter to the Minister of Security and Justice about sharing and collecting 
special personal data of sex workers 

 

Amsterdam, April 15, 2015 

 
Dear Mr. van der Laan, 

We like to respond to your letter from February 23, 2015, to the Minister of Justice in 
which you ask him to create a legal basis for Amsterdam’s  intake / registration 
procedure for sex workers, respectively for the sharing of special personal data of sex 
workers. 
 
In your letter you state that this intake procedure “is at odds with the Wbp” [Law Privacy 
Protection]. This is nothing new for us. During the [parliamentary] debate of the Wrp 
[Wet Regulering Prostitutie / Bill Regulation of Prostitution], the Minister did admit that 
registration of sex workers, and linked to that the processing of personal data of sex 
workers, fall under the ban of processing sensitive data ex art. 16 Wbp (viz. processing 
data regarding a person’s sexual life). As you know, according to art. 23 Wbp, 
exemption can be granted only if a number of strict demands are being met. 
[Registration] must be necessary in order to secure a substantial public interest, 
appropriate safeguards for the protection of privacy must be in place, it must be 
determined by law, or the CBP [Netherlands Data Protection Authority] must have 
granted exemption. These conditions were not met in the Wrp. This was an important 
reason for the Senate to reject mandatory registration, apart from the doubts it had 
about the effectiveness of mandatory registration and that the risk of negative effects 
should not be neglected. Earlier, the State Council had already been critical of 
compulsory registration. For your information we send herewith a summary of the 



research done by the Vereniging Vrouw en Recht [Association Woman and Justice] into 
the possible conflicts between registration and the Law Privacy Protection. 
 
It didn’t bother Amsterdam that this bill to introduce a nationwide compulsory 
registration shipwrecked, neither did it take notice of the objections in the Senate. On a 
municipal level it just continued its version of registration in disguise. For us this has 
been a reason for concern for quite some time and now for you, too, apparently. 
 
Following the Minister you recognizes in your letter: 

- That the data collected through the intake procedure fall under special data 
according to art. 16 Wbp 

- That a general ban applies for such data collection  
- That an exemption can be made only if there is a legal basis for it or when the 

CPB has granted such exemption 
- That a legal basis for it, as required, does not exist, nor is there permission from 

the CPB 
- That, in short, the intake procedure is illegal. 

 
In addition to the absence of a legal basis, we for that matter would like to point out 
other requirements that in our opinion are missing. 
The intake procedure illegally mandated by Amsterdam does not serve the combat of 
human trafficking; it violates a sex worker’s right to privacy, and in particular it 
endangers East-European women when they return home. On top of that it doesn’t 
safeguard the privacy protection. Data are collected by the manager and subsequently 
available to city and police. With regard to the manager as the person who processes 
these special personal data, any legal guaranty is absent, quite apart from the 
remarkable fact that the manager – at the city’s demand – collects these data contrary 
to Law Privacy Protection. 
We also wonder how the protection of these data is regulated on municipal and police 
level. With whom are all these data shared? How is the sex worker in case informed 
about the parties with whom her or his data are shared? When are they destroyed and 
who is responsible for this? 
 
As you will understand, we find it first of all weird that Amsterdam has nonchalantly 
continued its version of disguised registration notwithstanding that the Minister had 
conceded that this was against the Law Privacy Protection. Therefore, we are glad that 
you recognize the illegality of mandatory intake as it is currently regulated in 
Amsterdam. So we assume that as of today this is invalid. In our opinion, it is not just a 
matter of operators not longer being allowed to ask for special personal data. The 
simple fact is, rather, that someone working in prostitution is already in itself a special 
personal data including all personal data related to it. 
 
However, what bothers us at the moment most – and what is the very trigger for writing 
you this letter – is that you as Mayor on the one hand pretends to consult openly with 
sex workers and on the other hand that you write a letter to the Minister, behind our 
back, advocating violation of the sex workers’ right to privacy. This is not just anything, 



but something that you know runs into great resistance from sex workers. We simply 
can’t grasp this. We have a different view of what open consultation means.  

  
A few more words in response to the sentence [in your letter], “The city of Amsterdam 
thinks, however, that in order to effectively combat human trafficking and advance the 
self-reliance of sex workers, further national regulation is needed that will make it 
possible to share special personal data in definite cases such as those with regard to 
addressing wrongs in the prostitution branch.”  
 
We wonder how sharing data promotes self-reliance of sex workers – or anyone else. 
One promotes self-reliance through empowerment rather than through declaring all sex 
workers (potential) victims. This would achieve the opposite, rather. So it is a mystery to 
us how self-reliance of sex workers could be advanced by sharing personal data. 
  
Moreover: what are those special data needed to establish someone’s need to improve 
self-reliance? The matrix Self-Reliance has been thought up for a specific goal (initiating 
aid, drawing up client profiles and plans for assistance) rather than for the purpose of 
granting or not granting a license to a third party. No other independent contractor, or 
rather his or her landlord, is requested to do this for being allowed to have an 
occupation. And since when are managers qualified as social workers? 
 
We are aware that human trafficking exists, but we wonder why sex workers are 
considered to be less self-reliant to begin with. Aren’t these women who chose to be 
financially independent? And don’t they succeed in this regard better than the 48% 
percent of the Dutch female population that depend financially on a partner? 
 
With kind regards, 
 
Mariska Majoor 
 
Chairwoman Proud 
 


