
 

Dear Mr. Opstelten, 

As you know, I support the national prostitution program. The City of Amsterdam not 
only actively contributes to it, it is also at its forefront when it comes to implementing 
the proposed new prostitution policy. I follow the legislative process of the ‘Bill 
Regulating Prostitution and Combating Wrongs in the Prostitution Sector’ (Wrp) with 
great interest. In Amsterdam, we make progress in tackling wrongs in the prostitution 
sector, yet we encounter a number of issues. I send you this letter to inform you that 
we have run up against a legal obstacle to implement our policy with regards to 
sharing specific personal data. I know that other municipalities also contend with 
these problems. 

It has become obvious to us that neither the Wbp (Law for the Protection of Privacy) 
nor the Bill Regulating Prostitution offer us as a municipality a basis to process and 
share specific personal data according to Art. 16 sqq. Wbp, which in our view is a 
necessary prerequisite to implement an adequate prostitution policy. 

The core of the proposed national as well as municipal prostitution policy is the so-
called barrier model. Important goals of the Amsterdam policy are fighting wrongs in 
the prostitution sector, preventing the inflow of vulnerable persons into the sector, as 
well as enhancing the self-reliance of sex workers working in the sector. Self-reliant 
persons are capable to make choices themselves regarding their work, and they are 
capable of taking good care of themselves in this work. Insufficient self-reliance leads 
to increased vulnerability and with it to a greater risk to fall victim to coercion or 
exploitation in the prostitution sector. 



Amsterdam has developed a procedure that contributes to the implementation of the 
abovementioned goals. One of the mandated regulations that the operators [of 
prostitution businesses] in Amsterdam must comply with is the obligation to have an 
entry conversation with every sex worker asking to work in the enterprise, at which 
time the operator is obligated to ensure that the sex worker is sufficiently self-reliant. 
By way of a report, the operator must be able to show that this entry conversation has 
taken place with the sex worker in question. 

To support the managers, an Advisory Team has been established. This team has a 
number of instruments at its disposal to come, during a deepening conversation, in a 
structured manner to a deliberate and sound judgment about the degree of self-reliance 
of a sex worker, and where possible, to direct the person to assistance. In addition, this 
advisory conversation functions as a moment of contact to provide information 
regarding the sex workers’ rights and duties, as well as the [various forms of] care that 
is [are] available in the city. 

However, to test the degree of a sex worker’s self-reliance, it is necessary to gain an 
insight into his or her physical and mental health. This to detect possible risks early 
on. To gain this insight, it is necessary to process personal data of sex workers, 
including specific data as listed in article 16 Wbp. Processing specific personal data is 
needed with regards to persons for which there are concerns and who appear 
vulnerable. Similar problems arise with the necessary processing of specific personal 
data regarding a persons’ sexual life. In our opinion, the current legal framework does 
not provide the basis for this. 

The abovementioned spawned exploratory talks with the Authority for the Protection 
of Privacy (CPB) about the possibility for an exemption according to the Law Privacy 
Protection, Art. 23.1 (beginning and sub f). The CPB concluded that in any case, an 
important part of the proposed processing of specific personal data regarding health 
and sexual life is not in accordance with the current legal system. Though the CPB 
recognized the need for a barrier model, it informed us that it would refuse a potential 
request for exemption. The CPB mentioned that it would grant an exemption only if a 
legislative change would occur in the foreseeable future. According to the CPB, a 
legislative change that would offer the basis for processing said specific personal data, 
is not expected. The proposed Bill Regulating Prostitution, in its current format, also 
does not offer such a basis. 

With the absence of an exemption from the CBP and the absence of a legal basis for 
processing specific personal data, a part of the proposed Amsterdam barrier model can 
not at all be implemented, or only in a very weakened form. This issue is at stake in 
various cities, among others Utrecht and The Hague. As a municipality, we think that 



the Bill Regulating Prostitution should offer this connecting factor. We would like to 
ask you for a definitive answer on this. 

Without a national framework, municipalities run up against legal limits when 
implementing the prostitution policy. In order to combat human trafficking effectively 
and to promote the self-reliance of prostitutes, a national regulation seems necessary 
that would make it possible to share specific personal data in certain situations, such 
as those with regard to tackling wrongs in the prostitution sector. 

My urgent request to you is, still, to initiate a legal basis in this matter – for instance 
within the framework of the Bill Regulating Prostitution. Of course, I am prepared to 
contribute to this. 

I hope to have informed you sufficiently. 

Sincerely, 

The Mayor of Amsterdam 

E.E van der Laan 

 


